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DETAILED ACTION 

Election/Restrictions 

1 . Claim 1 is generic to the following disclosed patentably distinct species: 

I. Species corresponding to FIG. 2a that illustrates the creation of a dust 
map. 

II Species corresponding to FIG. 2b that illustrates alternative embodiment 
of the creation of a dust map. 

III. Species corresponding to FIG. 9 that illustrates an adjustment of a dust 
map based on focal length. 

IV. Species corresponding to FIG.1 2 that illustrates a process of another 
embodiment. 

The species are independent or distinct because the applicant discloses different 
embodiments for implementing the invention. Applicant is required under 35 U.S.C. 121 
to elect a single disclosed species, even though this requirement is traversed. Applicant 
is advised that a reply to this requirement must include an identification of the species 
that is elected consonant with this requirement, and a listing of all claims readable 
thereon, including any claims subsequently added.. An argument that a claim is 
allowable or that all claims are generic is considered nonresponsive unless 
accompanied by an election. 

Upon the allowance of a generic claim, applicant will be entitled to consideration 
of claims to additional species which depend from or otherwise require all the limitations 
of an allowable generic claim as provided by 37 CFR 1 .141 . If claims are added after 
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the election, applicant must indicate which are readable upon the elected species. 
MPEP § 809.02(a). 

Because these inventions are independent or distinct for the reasons given 
above and there would be a serious burden on the examiner if restriction is not required 
because the inventions require a different field of search (see MPEP § 808.02), 
restriction for examination purposes as indicated is proper. 

Applicant is advised that the reply to this requirement to be complete must 
include (i) an election of a species or invention to be examined even though the 
requirement be traversed (37 CFR 1.143) and (ii) identification of the claims 
encompassing the elected invention. 

The election of an invention or species may be made with or without traverse. To 
reserve a right to petition, the election must be made with traverse. If the reply does not 
distinctly and specifically point out supposed errors in the restriction requirement, the 
election shall be treated as an election without traverse. 

Should applicant traverse on the ground that the inventions or species are not 
patentably distinct, applicant should submit evidence or identify such evidence now of 
record showing the inventions or species to be obvious variants or clearly admit on the 
record that this is the case. In either instance, if the examiner finds one of the inventions 
unpatentable over the prior art, the evidence or admission may be used in a rejection 
under 35 U.S.C. 103(a) of the other invention. 

2. Applicant's election without traverse of Species IV in the reply filed on 6 August 
2007 is acknowledged. After reviewing the claims 1-42, the examiner does not agree 
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with the applicant that all of the claims 1-42 read on Species IV. Because claims 4-6, 
claims 11-26, and claims 27-44 have a claim limitation, "forming a statistical dust record 
including dust artifact regions based on ..." or "forming a statistical dust record including 
probabilities of dust artifact regions based on which can read on Figure 2A and 2B 
that are groups as Species I and II. Moreover, "forming a statistical dust record including 
dust artifact regions based on ..." or "forming a statistical dust record including 
probabilities of dust artifact regions based on ..." are not generic claims that can read 
on Species IV. Therefore, the examiner will only examine claims 1-3 and 7-10 for further 
prosecution. 

Information Disclosure Statement 

3. An initialed and dated copies of Applicant's IDS form 1449, Paper No.- 
20040628, 20040630, and 20060203 are attached to the instant Office action. 

Claim Rejections - 35 USC §112 

4. The following is a quotation of the second paragraph of 35 U.S.C. 112: 

The specification shall conclude with one or more claims particularly pointing out and distinctly 
claiming the subject matter which the applicant regards as his invention. 

5. Claim 1 recites the limitation "probability determination". There is insufficient 
antecedent basis for this limitation in the claim. The examiner is not clear what the 
"probability determination" is trying to define or indicate. It is suggested to the applicant 
to clarify this claim limitation and fix it. 
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Claim Rejections - 35 USC § 103 

6. The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 102 of this title, if the differences between the subject matter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 

7. Claims 1-3 are rejected under 35 U.S.C. 103(a) as being unpatentable over 
Barkan (US 2003/0174902) in view of Newman et al. (US 2001/0039804). 

Regarding claim 1 , Barkan discloses a method of automatically determining a 
need to service a digital image acquisition system including a digital camera with a lens 
assembly (Fig, 7 and Fig. 8; paragraph [0002]) comprising: (a) analyzing pixels within 
one ore more acquired digital images according to probability determinations that such 
pixels correspond to blemish artifacts (paragraphs [001 1]-[0014], "blemish test" and 
"blemished pixel"); (b) determining whether a threshold distribution of blemish artifacts is 
present within one or more of said digital images (paragraph [0054], "contemplated for 
heavy blemish situations"). However, Barkan does not disclose the last claim limitation. 
Instead of Barkan, Newman discloses indicating a need for service (paragraph [0005]). 

It would have been prima facie obvious to one of ordinary skill in the art at the 
time the invention was made to use Newman's invention in Barkan's invention to 
provide operable calibrator to carry out a blemish test as suggested by Barkan 
(paragraph [0013]). 

Regarding claim 2, Barkan further discloses one or more acquired images 
comprise one or more calibration images (Fig. 4; paragraph [0060]). 
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Regarding claim 3, Barkan discloses said threshold distribution being determined based 

* 

upon an analysis of the ability of an automatic blemish correction module of said digital 
image acquisition system to reasonably correct such blemishes within said images (Fig. 
5, "rule out tolerance errors"; paragraph [0055]). 

8. Claims 7 and 8 are rejected under 35 U.S.C. 103(a) as being unpatentable over 
Barkan (US 2003/0174902) in view of Newman et al. (US 2001/0039804), and further in 
view of Webb et al. (US 5,21 6,504). 

Regarding claim 7, Barkan and Newman disclose all the previous claim 
limitations except the claim limitation recited in claim 7. However, Webb discloses one 
ore more acquired images being acquired with specific acquisition setting comprising 
one or more of aperture, shutter speed, sensitivity, and subject matter (col. 7, lines 2-4, 
"shutter speed of 1 /1 20 of a second"). 

It would have been prima facie obvious to one of ordinary skill in the art at the 
time the invention was made to use Newman's invention and Webb's invention in 
Barkan's invention to provide a automatic precision calibration system as suggested by 
Webb (col. 2, lines 14-15). 

Regarding claim 8, Webb further discloses said specific acquisition settings being 
automatically determined in a specific calibration mode on said digital image acquisition 
system (abstract, "automated calibration mode wherein it is independent of human 
input"). 

9. Claim 9 is rejected under 35 U.S.C. 103(a) as being unpatentable over Barkan 
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(US 2003/0174902) in view of Newman et al. (US 2001/0039804), and further in view of 
Anderson (US 6,002,436). 

Regarding claim 9, Barkan and Newman disclose all the previous claim 
limitations except the claim limitation recited in claim 9. However, Anderson discloses 
analyzing is based on defined time interval since last said analyzing (col. 3, lines 8-17, 
"timelapse sequence" and "time interval"). 

It would have been prima facie obvious to one of ordinary skill in the art at the 
time the invention was made to use Newman's invention and Anderson's invention in 
Barkan's invention to provide a automatic timelapse capture as suggested by Anderson 
(col. 1 , lines 56-58). 

10. Claim 10 is rejected under 35 U.S.C. 103(a) as being unpatentable over Barkan 
(US 2003/0174902) in view of Newman et al. (US 2001/0039804), and further in view of 
Rice et al. (US 2003/0036860). 

Regarding claim 9, Barkan and Newman disclose all the previous claim 
limitations except the claim limitation recited in claim 9. However, Rice discloses 
analyzing being based on defined in relations with change of lenses (paragraph [0006], 
"It is often desirable to compare imaging data taken under different imaging conditions - 
e.g., with a different lens"). 

It would have been prima facie obvious to one of ordinary skill in the art at the 
time the invention was made to use Newman's invention and Rice's invention in 
Barkan's invention to provide operable calibrator to carry out a blemish test as 
suggested by Barkan (paragraph [001 3]). 
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Conclusion 



11. No claims are allowed. 

1 2. Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to John Wahnkyo Lee whose telephone number is (571) 
272-9554. The examiner can normally be reached on Monday - Friday (Alt.) 7:30 a.m. - 
5:00 p.m.. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Jingge Wu can be reached on (571 ) 272-7429. The fax phone number for 
the organization where this application or proceeding is assigned is 571-273-8300. 

Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). If you would like assistance from a 
USPTO Customer Service Representative or access to the automated information 
system, call 800-786-9199 (IN USA OR CANADA) or 571-272-1000. 



John W. Lee 

(AU 2624) 




